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"AUGUST 7 1964 


My. Hugo A. Ranta 
Assistant General Counsel 
eparinent of the Treasury 
Weeminecon; De GC. 


Dear he, Rantas | 5 
. \ 

Thank you for your letter of July 13 regarding interoreta- 
tions of 18 USC 487 and 489. I am enclosing a copy of our policy 
statement on Section 89, which appears in the United States 
Attorneys’ Bulictin, vols 12, no. 13, at 32h. 


We are planning to supplement that statement with the follow- 
ing statement on Sections 87 and 189: 


| im on 
ection 189.if 
the size of a genuine coin and is eo jin the 
itkencss of the genuine coin torbe capable oF Being 
passed off as a genuine coin, provided the impression 

can be physically separated from tne larger object in 
order to be passed off on the unwary. ..Tnus, for exsip1e, 
coin-colored, raised impressions of coins on business cards 

ould violate Section 89, since the impression could be 

on out of the card and used to deceive an jinocent verson. 
On the other hand, a raised impression on a green gless 
candlestick could not be passed off as a coin even if it 
were cut out of the candlestick, and, therefore, would not 
Violate Section 489. An impression rat is not epproximately 
the size of a genuine coin, or that is not enough like a real 
coin to be capable of being passed off as such, a Legase 
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Tee.) Nelisser, head of ere env of “Mint technical. divisei6on 


Fhone Convorsetion 


On these replicas, frankly we are getting nowhere on this whole 


thing. I don't know what to advise youe I turned this over to : 


6 


Bob Garth, who's the attornoy for the Secret Service. I've also 
discussed tho whole thing topside with Hugo Ranta of the Assistant 


General Counedl who's handled this sphere of treasury for years. 


” 
Coie ay 


The keystone of the thing, Margo, is that back in August of 196h, 
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the Attorney General issued an opinion, actually the ovinion was 
dated June 2b, 196k, ani dealt with enlarged replicat@ns of 1.S. 
£ New race nacre nas \ aa 
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Now that cae nee the first thing you brousht up with me, those 
enlarged replications from Spokane, you know? I'm quite sure that 
they are lesal. 

Now, with regard to these exact replications, in a letter in 


° 


August 196l., the Attorney General ruled that if this replica could 





not be extracted from the plastic or glass or whatever it was in 

Ond- GTiered da 4 coin, tf 20 couldn't be, Ltd rseir woul not nea 
violation. Imagine that. But if a die was used to make it, the use 
of the die might be in violation. I discussed this with John at the 
secret Service, and I turned over your letter and the samples to him. 
He's sending it out to Los Angeles. There's a field out there for 


investigation, and he would prefer that you didn't accept the adver- 


wet 


tising until we can determine whether a die was used in making this 


thing. Sewthat's prefer. Actually, and this 1s personal, I see a 


4 
a pr ett Hd 1% 


+ great chance for damage to you in this in all the delay. I would 
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sugsest your attorney ‘Seb, to the United States Attorney in your region, 
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and asl to discuss with him ae ne Se of the application of that 
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decision back in June 26, 1964, and anything else he's received in 
the way Pinar deuese en what oe legal and what is not. Because even 
if’ they do rule here in Washington that doesn't control the regional 
UeSe Attorney. I'm not telling you to jump the gun. You'll get a 
stter from the Chief Secret Service on this. It would seem to me 
that your attorney is entitled to be guided by the U.S. Attorney out 
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boewe Lf he wants a) show thet. ‘this ruling, be would Pe up to him . 
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I wish I could be more helpful. You've got a peut ape oe accent 
advertising if it appears to be in contradiction with the law. So 
you have a right to ask the United States Attorney on these things. 

It has been bugging me for four years and I guess I'm saying this-- 
on a long-term basis, it's apparent because of this recent try to get 


the department to see whether we couldn't open the subject with the 


Attorney General. I get no help at all topside on that. 


tH 





THE DEPARTMENT OF THE TREASURY 
UNITED STATES SECRET SERVICE 





WASHINGTON, D.C. 20226 


NOV 24 1969 


Mr. Carroll V. Lewis 
Attorney at Law 

l2e E. North Street 
Sidney, Ohio 45365 


Dear ie, Lewis: 


Reference is made to your letter dated November 13, 1969, 
relative to your request for copies of opinions of the Attorney 
General dated June 26 and August, 1964, relative to enlarged repro- 
ductions of coins. 


. In accordance with your request, there is attached a copy of 
the Attorney General's opinion dated June 26, 1964, and a subsequent 
opinion dated August 7, 1964. 


. iy * * 
If we can be of further assistance to you in this matter, please 
contact us. 


Very truly yours, 


73 


Burrill A. Peterson 
Assistant Director 
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December 1, 1969 


Vir. William Milligan 
United States Attorney 
U.S. Post Office Building 


Layton, Ohio 
ear Bill: 


Tam enclosing certain information received from the United 
States Secret Service concerning the reproduction of, or 


replicas of, coins of the United States. 
> | 
Very truly yours, 
Carroll V. Lewis 
tf 
CE Ts | 
enc, 


cc: \Vayne Lawrence 


THE DEPARTMENT OF THE TREASURY 
UNITED STATES SECRET SERVICE 





ataetd (sei deen WASHINGTON, D.C. 20226 tO. Te 


DEC 4 1969 


Mrs. Margo Russell, Editor 
Coin World - Sidney News Building 
Sidney, Ohio 45365 


Dear Mrs. Russell: 


Reference is made to your letter dated November 5, 1969, and its 
attachment, relative to the legality of a proposed reproduction of a 
Peace dollar under magnification for a paper weight. 


In that connection, section 487, title 18, United States Code, 
prohibits making or possessing any die, hub, or mold, in the likeness 
or Similitude as to the design or inscription of any die, hub, or mold, 
designated for the mking of genuine coins of the United States. 

> Section 489, title 18, United States Code, prohibits making, importing, 
. possessing with intent to sell or give away, or using in any other 
manner, any token, disk, or device in the likeness or similitude as 
to the design, color, or inscription of any of the coins of the United 
States, or any foreign government. 


The Department of Justice has ruled that the aforementioned 
sections are not violated if the reproduction is attached to a larger 
object and cannot be physically separated from the larger object in 
order to be passed off on the unwary. 


It is the opinion of this Office, in which the Office of the 
General Counsel concurs, that the attached reproduction accompanying 
your letter is not on a substantially large enough object to render 
it not a violation of section 489, supra. Further, the Secret Service 
is forwarding this item to the appropriate field office for presentation 
to the United States Attorney to ascertain if a violation has occurred. 


i 


Very tmly yours, 


[Serrch Uf peter 


Burrill A. Peterson 
Assistant Director 





THE DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C. 20220 





OFFICE OF 
DIRECTOR OF THE MINT December 1, 1972 


Mrs. Marion Russell, Editor 
Coin World 

Sidney News Building 
Sidney, Ohio 45365 


Dear Mrs. Russell: 


Confirming your conversation with Mr. Johnson, we are enclosing a let- 
ter recently written on an inquiry concerning Section 489, Title 18. 


The statement pertaining to the reproduction of coins in similitude, 
all to be in excess of three inches, is the official position of the De- 
partment of the Treasury. 








F. H. MacDonald 
Acting Director of the Mint 


Enclosure 





Keep Freedom in Your Future With U.S. Savings Bonds 
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eae THE DEPARTMENT OF THE TREASURY 
ST eee - WASHINGTON, D.C. 20220 aes ‘ 
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DIRECTOR OF THE MINT 


Thank you for sending a copy of your letter to us of June 7, 1972, 
relative to the legality of making and selling replicas of coins and 
plating coins with gold or copper. We are sorry the original of your 
letter became lost in the mails. 


‘ 


You say that all coin replicas under consideration by you "...are at 


least two inches in diameter, though in some special future cases I may 
ask for permission to produce coin replicas 1.5 inches in diameter." 


Section 489, Title 18, United States Code, prohibits making, importing, 
possessing with intent to sell, give away or use in any manner, any token, 
disk or device in the likeness or similitude as to design, color, or in- 
scription of any of the coins of the United States, or of any foreign 
country. 
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Section 489 is directed at devices which, although not strictly coun- 
terfit coins, may be mistaken for genuine coins by unwary persons, because 
they epproximate genuine coins in size, color, design, and inscription. 
Items made to sell, give away or use in any manner, which are sudstantially 
larger, and heavier than eny coin of the United States, or any coin of a 
foreign country, and which do not bear any indication of value and there- 
fore do not purport to be money, .do nov violate Section 489. 


The policy of the Department of the Treasury regarding substantially 
enlarged replicas of coins is that any coin reproduction must be more than 
twice the size of a United States dollar coin, the largest United States 
coin. Consequently, all reproductions must be more than three inches in 
diameter. Thickness of the item is not material. 


Therefore, in our~Opinion, the manufacture of coin replicas having a 
two-inch diameter is prohibited by Section 489, Title 18, U. S. Code. 
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There are no restrictions against plating United States coins with 
Other metals, but we discourage the practice wherever possible. 


Sincerely, 


ae pe 


F. H. MacDonald 
Acting Director of the Mint 


- 


; / 
be: Mr. HH. F. y nson - Washington - 


od 
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August 13, 1975 


Mr. Frank MacDonald, Deputy Registrar 
Bureau of the Mint, U.S. Treasury Dept. 
Washington, D.C. 20220 


Dear Frank: 
To continue our phone conversation: 


I remember the rulings in 1964 on which, I presume, 
Secret Service bases enforcement of U. S. coin counterfeit Laws. 
The Justice Department rendered a decision and set the precedent. 
(See copy enclosed.) 


It seems as though the item produced is not illegal, 
but a die, hub or mold used to produce it may be illegal. Figure 
that one out for inconsistency! Of course, all of this applies 
to U. &. coin likenesses. Our new problem concerns U.S. coin 
patterns, produced by the U.S. Mint. Where do they fit in the 
Mint security policy? 


As I remember, Mrs. Brooks was going to talk to Mike 
Lonkay about this--she probably did, and we never got around to 
reviewing it. 


I am enclosing a copy of the pattern "Bible" by Dr. 
J. Hewitt Judd (it is now being updated in a sixth edition by A. 
Kosoff£). You will note the interesting Mint role in the foreword. 
There was, too, some semi-scandal involving Mr. Woodin, never 
talked about too much, according to legend. 


My point is, there are some mighty fancy prices riding 
on the pattern coins these days. The numismatists would rather not 
see them reproduced, even if they are marked "copy" to conform to 
the Hobby Protection Act. 


Are pattern dies, hubs and "molds" official Mint 
property? If so, does this preclude reproduction? Are contemporary 
patterns (Martha Washington) protected, should they "get out" or be 
reproduced from dies made outside the Mint? What does similitude 
mean in the counterfeit law? Is this touchy because of the aluminum 
cents? Mike, forgive me! 


As always, thanks much. 


Sincerely, 
COIN WORLD 


. Margo Russell (Mrs. Marion) 
MR: de iy Editor 
Enclosures 


ereres 





DEPARTMENT OF THE TREASURY 
UNITED STATES SECRET SERVICE 


WASHINGTON, D.C. 20223 





OFFICE OF THE DIRECTOR 
‘ f= . 
Aus 42 1378 


Me. - David H. Martin 
Santarelli & Gimer 

208g M. Street. N.wW. 
Suite 700 

Wechingten, 0D. Ces 20030 


Dear Dave: 


Reference is made to your visit to our office on July 
25, 1978, to discuss. the latest reproduction of your client, 
Mort Reed and the subsequent resubmission of a $20 gold 
piece reproduction proposal. 


As you are aware, section 489 of title 18, United 
States Code, prohibits importing, or making, with intent to 
sell or give away or using in any manner, any token, disk or 
device. in the. likeness or Simi) ttude as: £6 design, color, or 
inscription of any of therceins of the United States ,-or any 
foreign country. 


The Department has taken the position that raised 
mpress ions of coins, Which are. part of Jarger ooyects,. do 
not violate section 489, supra provided the impression is 
made an integral part of the larger object, using one mold, 
and cannot be physically separated in order to be passed off 
as genuine to the unwary. 


lt is: the opinion of this offices Te which tie O77 Vee 
of the of “the General Gounsel concurs, that the “Coin Type” 
medal Mr. Reed proposes to produce would not be prohibited 
by the aforementioned statute since it is an integral part 
of a larger object and part of the same mold. This opinion 
is advisory only and not binding on the Department of Justice 
or any United States Attorney. 


Sincerel 


Ae GC. -Gore 


Legal Counsel] 







March 28, 1979 


Mr. Robert 0. Goff 

Legal Counsel 

Office of Secret Service 
Room 842 

Department of the Treasury 
1800 "G* Street N.W. 
Washington, D.C. 20220 


Dear Mr. Goff: 


Would you kindly clarify a Treasury Department-Mint 
pesition for us? 


It is our understanding that reproductions of United 
States coins are acceptable if they are more than twice the 
diameter of the Eisenhower dollar or less than half the size 
of a ten-cent coin. 


What we have trouble reconciling is that making and 
possessing a die hub or mold in likeness or similitude of U.S. 
coinage is illegal. How does one manufacture the reproductions 
without the interim step of making and possessing a die hub or 
mold? 


We would appreciate a clarification and we are writing 


to you at the suggestion of the Mint's legal counsel, M. L. 
Lonkay. Thank you for your attention. 


Sincerely, 
COIN WORLD 


Margo Russell (Mrs. Marion) 
MR:de Editor 


Ea ae 


F. MORTON REED 


1572 BELLEVUE DRIVE 
WOOSTER, OHIO 44691 





June 1, 1979 


Margo Russell, Editor 
COIN WORLD 

P.O. Box 150 

Sidney, Ohio 45365 


Dear Margo: 

Enclosed is a copy of the permission granted by 
the General Counsel of the Secret Service for me 
to produce the COIN TYPE medal. 


The second letter is from my Washington attorney 

who happens to be the former General Counsel and 

was able to work with the Secret Service in their 
final decision to grant an O.K, In his letter 

he explains the last paragraph of the first letter 
which does seem a bit ambiguous until it is defined. 


Warm personal regards, 








SANTARELLI & GIMER 
2033 M SrrREET,N.W. 


W ; eR ot i a TELEPHONE 
DONALD E.SANTARELLI ASHINGTON, D.C. 20036 (202) 466-6800 
RICHARD H.GIMER 

LAURENCE R.JAFFE 

EDWARD J.SMITH, JR. TELEX 
RICHARD G.WHITE 89-646 
DAVID H.MARTIN May 4, L379 


A. THOMAS CARROCCIO 
C. MICHAEL TARONE 
NICKY CALIO 
RICHARD A. HINDEN 
JUDY L. FEINBERG * 


JOHN A. McCAHILL 
ROBERT ALAN JONES 
OF COUNSEL 


*MEMBER OF VIRGINIA BAR ONLY 


Mr. F. Morton Reed 
1572 Bellevue Drive 
Wooster, Ohio 44691 


i 


Dear Mr. Reed: 


This will further amplify the opinion of the Legal Counsel 
of the United States Secret Service dated August 15, 1978. 
As you know in that letter, Mr. Goff opined that your proposal 
to produce the $20 gold piece would not violate the laws of 
the United States because it would be an integral part of a 
larger object. 


The last sentence of Mr. Goff's letter advises that his 
opinion is not binding on the prosecutive arm of the United 
States Government, that is the Department of Justice. This 
latter sentence is inserted as a formality and not as a 
warning that the coin may later be held illégal.. It is 4 
formality that is necessary because the Department of Justice 
exercises its judgment independent of the Department of 
Treasury. However, it is unlikely and quite remote that the 
Department of Justice would proceed in any case where an 
Opinion has been rendered, such as in this case. In fact, 
no prosecution could go forward without the request of the 
Secret Service for such; and that possibility is quite 
remote based on the August 15th letter. 


If you hawe any questions, please do not hesitate to 
contact me. 
Sincerely, 


£744 
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. David. H, Martin 


DHM/mc 


F. MORTON REED 


1572 BELLEVUE DRIVE 
WOOSTER, OH!IO 44691 





May 28, 1979 


Letter to the Editor: 


After five years of negotiation with the General Counsel of 

the United States Secret Service, I was able to secure 
permission to produce a medal commemorating the United States 
gold coin. The medal measures 2" x 2" x 3/16" with an actual 
size impression of the gold coin on the obverse, The reverse 
inpression is 1/4" larger in diameter to prevent the possibility 
of cutting the coin out of the surrounding metal to produce a 
coin. 


Part of the letter of permission reads as follows. “As you are 
aware, section 489 of Title 18, United States Code, prohibits 
importimg, or making, with intent to sell or give away or using 
in any manner, any token, disk or device in the likeness or 
similitude as to design, color or inscription of any of the 
coins of the United States, or any foreign country". " Xxxxx 


‘(The Department has taken the position that raised impressions 
of coins, which are part of larger objects, do not violate 
Section 489, Supra provided the impression is made an intregal 
part of the larger object, using one mold, and canzot be 
paysleally separated in arder to be paased off as genuine to 
the unwary”. 


“ It is the ee of this office, gan the office oF he 









mentioned statute inane ae an in 
object and part of the sane mold," 
The Fair Trade Commission does not require that the nodak bane 
the word "COPY" because it is not possible to pass the coin off 
as genuine. 


gmpe continued 








Letter to the Editor continued 


Yet with all of this official consent there are two or three 
members of the Board of Governors trying to make the production 


of this medal more difficult by tagging it an illegal product 
harmful to the numismatic hobby. Actually it is a political 
maneuver on their part to prevent my re-election to the Board 
because I oppose Governors who are dealers having tables at 
the ANA Conventions. 


There is absolutely nothing illegal or detremental to the medal 
and to be sure of this I hireithe former General Counsel to the 
United States Secret Serwice as my Washington attorney to work 
with the present General Counsel in drafting a legal approval 

for production of the commemorative medal. I would never 
knowingly do anything that was not in the good interest of the 
numismatic hobby and certainly my first or second effort to 
market a numismatic product would not be without good intentions. 
And I am sure most of my friends know this. 





Respectfully, 


hn 








F. Morton Reed 
Governor ANA 








DEPARTMENT OF THE TREASURY 
UNITED STATES SECRET SERVICE G26 
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WASHINGTON, D.C. 20223 


OFFICE OF THE DIRECTOR 


7 JUN 1979 


Mr. Wilson Baker 

B&B Supplies 

4948 Vega Ct., E. 

Box .16161 

Ft. Worth, Texas 76L33 


Dear Mr. Baker: 


Reference is made to your letter dated April 26, 1979, 
and its attachments, concerning the legality of reproducing 
an Original numismatic Litem, in miniature form. 


Please be advised that the Treasury Department's position 
regarding the reproduction of United States coins remains 
unchanged. The Department's position is that coin repro- 
ductions would not be prohibited so long as they are repro- 
duced in a size that is more than twice the size of a genuine 
Silver dollar, or of a size that is less than half the diameter 
of a genuine dime. 


Based upon the Justice Department's interpretation of 
Section 489 of Title 18, United States Code, it is the opinion 
of this Office that coin reproductions larger than half the 
diameter of a dime are a violation of that section. 


Additionally, Section 101 (b) (4) of Tete "Si; United 
States Code, provides that the dime shall be 0.705 inch 
(18mm) in diameter. The Coin World advertisement of 10mm 
coin reproductions, submitted with your letter, will there- 
fore be referred to the local Secret Service Field Office 
for any appropriate action deemed necessary. 


Your concern for the law in this matter is appreciated. 
Sincerely, 


rf 


Robert O. Goff~ 
Legal Counsel 





HENRY M. JACKSON, WASH,, CHAIRMAN 


FRANK CHURCH, IDAHO CLIFFORD P. HANSEN, WYO. 
LEE METCALF, MONT, MARK O. HATFIELD, OREG. 
J. BENNETT JOHNSTON, LA. JAMES A. MCCLURE, IDAHO 
JAMES ABOUREZK, S. DAK. DEWEY F. BARTLETT, OKLA. 


FLOYD K. HASKELL, COLO. LOWELL P. WEICKER, JR., CONN * 
DALE BUMPERS, ARK, PETE V. DOMENIC!, N. MEX. “2! Crited Plates errecte 
WENDELL H. FORD, KY. 


PAUL LAXALT, NEV. 
JOHN A. DURKIN, N.H. 


HOWARD M. METZENBAUM, OHIO COMMITTEE ON 
SPARK M, MATSUNAGA, HAWAII ENERGY AND NATURAL RESOURCES 
GRENVILLE GARSIDE, STAFF DIRECTOR AND COUNSEL WASHINGTON, D.C. 20510 


DANIEL A. DREYFUS, DEPUTY STAFF DIRECTOR FOR LEGISLATION 
; DO. MICHAEL, HARVEY, CHIEF COUNSEL 


W. 0. CRAFT, JR., MINORITY COUNSEL Jun e 1 1 1 fe) 4 Q 
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Mrs. Marion Russell 
BoLtor, loin World 
Py. Oe BOR aU 

sidney, Ohio 45565 


Dear Mrs. Russell: 
Thank you for your recent letter concerning infor- 


mation requested from the Secret Service's legal counsel. 
I will be glad to follow up on the matter you mentioned. 


Very sincerely yours, | 


Howard M. Metzenbaum 
United States Senator 
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DEPARTMENT OF THE ‘TREASURY 
UNITED STATES SECRET SERVICE 





; WASHINGTON, D.C. 20223 
OFFICE OF THE DIRECTOR 


June |} £5, -£979 


Mrs. Marion Russell 
Coin World 

Pee ae BOx? £50 
sadney,; Ohio |}45367 


Dear Mrs. Russell: 


Reference is made to your letter of March 28, 1979, 
concerning the legality of manufacturing reproductions of 
United States coins, in miniature form. 


The question of the reproduction in miniature of United 
States coins has previously come to the attention of the 
Department of the Treasury and was referred to the Criminal 
Division(of the Department of Justice for an interpretation: 
The Department of Justice interpreted the language of 
section 469 of title 1s, United States: Code, ientitled, 
"Making ox possessing likeness of coins," as not covering 
weproductions of coins of the United States whichiare 
twice the size of the silver dollar or one-half the size 
Cha. een Cent jpiece. -Yourswill note that the foregoing 
statute prohibits the manufacture as well as the possession 
of likenesses of coins. The manufacture of the coin would 
entail the making of the necessary dies, hubs and molds 
for that purpose. Violations of section 489 are punishable 
Dy amine Ob mot more .than )S.00., 00! | 


As regards the making or possessing of dies, hubs, 
Or molds, section 487 of title 18, United States Code, 
prohibits making or possessing any die, hub, or mold in 
the likeness or similitude as to the design or inscription 
of any die, hub, or mold designated for the making of 
genuine coins of the United States. Violations of this | 
Statute could result in a fine of not more than $5,000.00 
or imprisonment of not more than fifteen years, or both. 
Section 487 is intended to prohibit, among other things, the 
making of any die, hub or mold similar to dies, hubs or 
molds utilized by the Mint for manufacturing genuine coins. 





Its apparent purpose is to punish the fraudulent manufacture 
of such dies for use in the counterfeiting of coins. 


Pc 26: Ehescopinion Of this errice that) a’ violation of 
section 487 of title 18, United States Code, requires that 
one knowingly, wilfully, and’! with the intent to defraud, 
make or possess any die, hub, or mold in the likeness or 
Similitude as to the deSign or inscription of any die, hub 
or mold designated for the making of genuine coins of the 
United States. 


This Opinion is advisory only and not’ binding on 
the Department of Justice or any United States Attorney. 


Should you have any further questions concerning this 
matter, please contact me. 


Sincerel 


R (Wy O'.. *Go 


Legal Counsel 
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Ch. 25 COUNTERFEITING AND ForGERY 18 § 492 


Jury was not error oon theory court for breach of contract to buy a number 
should have stated in unswer to sueh of pold-colored metal coins, based on de 
questions that there was no evidence that 9 fense to contract that subject matter was 
defendants had any similar slugs in their illegal in that federal law prohibited the 
possession and that there was no evi- manufacture or passage of metal coins 
dence that an excessive number of quar- intended for use as current money was 
ters were found on defendants. U. S. v. insufficient to show that manufacturer in- 
McGavic, CLA. Ky.1964, 337 F.2d 817, certio- tended, or had knowledge that Commis- 
rari denied &5 S.Ct. 940, 880 U.S. 933, 18 sion intended, that coins in question be 


VWd.2d 821: used as current money, Anchorage Cen- 
tennial Development Co. v. Van Wormer 

5. Breach of contract & Rodriques, Inc., Alaska 1968, 443 P.2d 
HOG. 


Celebration Commission’s evidence, in 
action by coin-manufacturing Corporation 


§ 492. Forfeiture of counterfeit paraphernalia 


All counterfeits of any coins or obligations or other securities of the 
United States or of any foreign government, or any articles, devices, 
and other things made, possessed, or used in violation of this chapter 
or of sections 331-333, 335, 336, 642 or 1720, of this title, or any ma- 
terial or apparatus used or fitted or intended to be used, in the mak- 
ing of such counterfeits, articles, devices or things, found in the pos- 
session of any person without authority from the Secretary of the 
Treasury or other proper officer, shall be forfeited to the United 
States. 

Whoever, having the custody or control of any such counterfeits, 
material, apparatus, articles, devices, or other things, fails or refuses 
to surrender possession thereof upon request by any authorized agent 
of the Treasury Department, or other proper officer, shall be fined 
not more than $100 or imprisoned not more than one year, or both. 

Whenever, except as hereinafter in this section provided, any person 
interested in any article, device, or other thing, or material or appara- 
tus seized under this section files with the Secretary of the Treasury, 
before the disposition thereof, a petition for the remission or mitiga- 
tion of such forfeiture, the Secretary of the Treasury, if he finds that 
such forfeiture was incurred without willful negligence or without any 
intention on the part of the petitioner to violate the law, or finds the 
existence of such mitigating circumstances as to justify the remission 
or the mitigation of such forfeiture, may remit or mitigate the same 
upon such terms and conditions as he deems reasonable and just. 

If the seizure involves offenses other than offenses against the coin- 
age, currency, obligations or securities of the United States or any 
foreign government, the petition for the remission or mitigation of 
forfeiture shall be referred to the Attorney General, who may remit or 
mitigate the forfeiture upon such terms as he deems reasonable and 
just. 

June 25, 1948, c. 645, 62 Stat. 710. 


Historical and Revision Notes 


Keviner'n Note: Base) on-TIteds; Ue Ire Bo Alt 2Tt an, 2 W088, C2 10, 9.4, 
S.C, 1940 ed., § 286 (Mar. 4, 1909, ¢. 321, § 52 Stat. 7). 
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Section was materially shortened 
through merger of former third and 
fourth: sentences with present first and 
second paragraphs by extending latter to 
include, ‘articles, devices, © and’ other 
things”. This necessitated many inser- 
tions and deletions in the first two para- 
graphs, which however, did not affect the 
substance of the section. 


A reference in the former third = sen- 
tence to violations of certain sections was 
broadened to read “in violation of this 
chapter or of sections 331-388, 3385-336, 
642, 1720, of this title’? and incorporated 
in the first paragraph. This translation 
extends for the first time the provisions 
of this section to subject matter of sec- 
tions 493-496, 498, 499, 504-509 of this ti- 
tle, All of the sections covered by the 
original reference in this section are rep- 
resented in the translation-except section 
261, now section 8 of this title, and sec- 


CRIMES Pit 


fon ook eOLe itles Ik. Les. 0 Ot0e ede 
which were omitted therefrom as unneec- 
essary, since the former is definitive and 
the latter related to procedure only, and 
is superseded by rule 41(a), (b) of the 
Federal Rules of Criminal Procedure. 


The revised section was so written as 
to limit the authority of the Secretary of 
the Treasury to forfeitures within the en- 
forcement powers of the Treasury De- 
partment, whieh advises that it does not 
investigate counterfeiting offenses not in- 
volving eoins, currency, or Governinent 
obligations and securities. The Attorney 
General is the appropriate officer to re- 
mit or mitigate other forfeitures. 


Changes in phraseology were also 
made. 


Canal Zone. Applicability of section fo 
Canal Zone, see section 14 of this title. 


Cross References 


Philatelic reproductions permitted, see section 504 of this title. 
; 


Vessels, vehicles, and airerafts used in 
seq, of Title 49, Transportation, 


counterfeiting forfeited, see section T&L et 


Library References 


Forfeitures G1 et seq. 


C.J.S. Porfertures $$) 1,2: 


West’s Federal Forms 


Forfeiture proceedings, matters pertaining to, see § 5891 et seq. 
] | 


Sentence and fine, see § 7531 et seq. 


Code of Federal Regulations 


Delivery of counterfeit obligations, ete., see 31 CFR 403.1. 
Reproduction of canceled internal revenue stamps, see 31 CFR 402.1. 


Notes of Decisions 


Admissibility of evidence 5 
Constitutionality 1 

Construction 2 

Moot questions 7 

Obligations or securities 6 

Power of Secretary or Department 3 
Subject matter of seizure 4 


1. Constitutionality 


The seizure and forfeiture pursuant to 
former section 286 of this title [now this 
section] was not a taking of property 
without due process of Jaw within the 
meaning of U.S.C.A.Const. Amend. 5, 
since counterfeit coin was neither prop- 
erty nor the subject of property but the 
product of a felonious act, and outside 
the Jnw. 1901, 28 Op. Atty.Gen, 458 


The due process of law required by U, 


-S.C.A.Const. Amend. 5 was never designed 


to apply to such rights as a person un- 
lawfully im possession of counterfeit) Coin 
may have in it, but was intended for the 
protection of substantial rights in lawful 
property. Id. 


2. Construction 

A statutory provision for forfeiture of 
property must be strictly construed, U. 
fi. v. One Chief 1722 Offset Press, 1.C. 
Mass.1955, 129 F.Supp. 276. 

In determining whether this section, 
authorizing forfeiture of material or ap- 
paratus used in making counterfeit) mon- 
ey, authorizes forfeiture of printing press 
so used or merely illegal plates, this sec- 
tion must be considered as whole and its 
Npprrent purpose, whether remedial or 
punitive, ascertained, if possible. Id. 
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3. Power of Secretary or Department 
Under former section 286 of this. title 
{now this section] the Treasury Depart- 
ment had authority to seize counterfeit 
coin, to decide that it was counterfeit, to 
determine that it was unlawfully in 
possession of the party from whom tak- 
en, and to forfeit it, and, after forfeiture, 
to direct in what manner it should be 
disposed of and no judicial condemnation 
was necessary. 1901, 23 Op.Atty.Gen,. 458. 
When suspected coins are found in the 
possession of any person, the only (ues- 
tions to be determined preliminary to 
seizure are, first, are the coins counter- 
feit, and, second, if counterfeit, has the 
person in possession authority to have 
them, and these facets must be determined 
by the Secretary of the Treasury himself 
or through his authorized agents. Id. 
Former section 286 of this title [now 
this seetion] did not authorize the Secre- 
tary of the Treasury to return the coun- 
terfelt or the value of the bullion i eon 


tained to the person from whom such 
coin was taken. Id. 
4. Subject matter of seizure 

Possession of coins constituting like- 


nesses of the Hapa Haneri coins of the 
former Kingdom of Hawaii were not sub- 
ject to forfeiture on the ground that they 
were “issued as money” within section 
489 of this title penalizing possession of 
any token or device in likeness of any 
coins of any foreign country intended as 
money without authorization by proper 
United States officers, since such section 
applies only to likenesses of coins of cur- 
rently-existing countries and govern- 
ments and the former. Kingdom is. not 
such an existing foreign government. U. 
S. v. Gertz, C.A.Hawaii 1957, 249 F.2d 662. 
Under this section, authorizing forfei- 
ture of material or apparatus used in 
making counterfeit money, an entire off- 
set printing press used by its owner in 
printing counterfeit bills uttered by him, 
not simply illegal plates, was subject to 
condemnation, in view of provision of 
this section permitting innocent claimant 
of property to petition for remission of 
forfeiture. U. S. v. One Chief 1722 Offset 
Press, I).C.Mass.1955, 129 F.Supp. 276. 


facsimile 
stamps of 


bearing 
postage 


Lithographic prints 
jmprints of canceled 


§ 493. 


COUNTERFEITING AND FORGERY 18 § 493 


foreign countries were not liable to sei- 
zure under former section 286 of this title 
[now this section], but if the marks of 
cancellation were imposed by a separate 
impression upon the faesimiles of the 
canceled stamps, the apparatus for mak- 
ing such uncanceled stamps would be lia- 
ble to seizure, as well as the stamps 
themselves in their unecanceled _ state. 
1908, 27 Op. Atty.Gen. 125. 


The Secretary of the Treasury is not 
authorized by law to seize pictures of 
coins. 1891, 20 Op.Atty.Gen. 210. 


5. Admissibility of evidence 

Other counterfeit bills found in store 
manager’s office, where defendant re- 
mained unattended for short period of 
time before police officer arrived and 
placed defendant under arrest, were ad- 
missible in evidence, in prosecution for 
passing counterfeit bill, where Secret 
Service agent testified on behalf of ov- 
ernment that other counterfeit: bills were 
of same character and caliber as bill ten 
dered by defendant to store employee 
that all of bills had been produeed on 
same printing press and that one of oth- 
er billS bore same plate number, series, 
federal reserve district and serial number 
as bill tendered by defendant to store 
employee. U. S. v. McCoy, C.A.Wis.1975, 
O17 F.2d 41, certiorari denied 96 S.Ct. 195, 
423 U.S. 895, 46 L.Hd.2d 127. 


6. Obligations or securities 


The counterfeiting of an uneanceled 
foreign postage stamp came within the 
meaning of the phrase “obligation or 
other seeurities * * * of any foreign 
government”, within former section 286 of 
this title [now this section]. 1895, 21 
Op.Atty.Gen. 136. 


7. Moot questions 


Question whether the United States At- 
torney should have been allowed to 
transfer exhibits in counterfeiting prose- 
cution to an agent of the United States 
Secret Service over the objection of de- 
fendant that the items which were not 
contraband should have been returned to 
where the exhibits had 


him was moot 


been summarily forfeited and destroyed. 
U. S. vv. Sturgeon, C.A.Iowa 1976, 529 I. 2cl 
993. 


Bonds and obligations of certain lending agencies 


Whoever falscly makes, forges, counterfeits or alters any note, bond, 
debenture, coupon, obligation, instrument, or writing in imitation or 
purporting to be in imitation of, a note, bond, debenture, coupon, obli- 
gation, instrument or writing, issued by the Reconstruction Finance 
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